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AFR

HIG T TTISG B_IL ,
W*E’, {8) No. 5256 of 2016

Shyam Dev, son of Mansai; husband of late Silbina Lakra,
aged about 88 years, resident of Village-Kamalpur, Tahsii-
Kusmi, District Balrampur-Ramanujgan; (C.G)

- Petitioner

Versus

1. State of Chhattisgarh, Through Secretary, Health & Family
Welfare Department, Mantralaya, Mahanadi Bhawan, New
Raipur, Distt. Raipur {C.G.)

x,f”‘w S EQLEJI‘ Clag, Health Services, Raipur, District Raipur (C.G.)
4 3. The Chief.Me¥gcal & Health Officer, District Chikitsalaya,
{‘ Ambikapur, Distigt Surguja (C.G.)

vt oas Minde g ddi e -
: \ @’Eﬁlg?ﬁl.@b iféhi al Officer, Kusmi, District Balrampur-
E . Ramanujg ng. )
:
by

H"‘V )
5. The Accoyrggaf’,ﬁitﬁ eneral, Chhattisgarh, Raipur (C.G.)
"ﬁ =F

- s

E. * - Difector, Treasury, Accounts & Pension, Bilaspur

—-— Respondents

For Petitioner : Mr. G.P. Vishwakama,
Adyocate.

For Respondents No.1 1o 4 & 6 : Mr. Dhiraj Kumar Wankhede, GA
For Respondent No. 5 : Mr. Raj Kumar Gupta, Advocate.

Dr. N.K. Pandey, Chief Medical & Health Officer, Ambikapur
Mr. AK. Pandey, Joint Director, Treasury, Accounts & Pension,
Bilaspur are present in person. '

! I ice Saniay K. A
Order On Board.



(1) . “In case of an erﬁployee retiring after having rendered the
services, It Is expected that all the payments of retiral benefits
should be paid on the date of retirement or soon thereafter if for
some unforeseen circumstances the payment could not be made
on the date of retirement” ‘

(2) The afore-stated mandate of the Supreme Couri rendered in
the matter of Vijay L. Mehrotra Vs. State of U.P. & others' has

been observed by the authorities of the State Government in the

present case in its breach. In the instant case most of the

-.-payment ofefrial benefits were paid to petitioner long after the

el |

petiﬁoner'é vﬁfew* was government servant died on 7.2.1999

A

R gy,

L

payment of retiral dues to the pefitioner are as under:-

()  Smt. Silbina Lakra {petitioner's wife) was appointed as
Auxiliary Nurse Midwifery in thé Community Health Centre
on 21.11.1968. She suffered paralytic attack and ultimately
died on 7.2.1999 and on account of paralysis she could not
attend her duties from 31.07.1991 to 07.02.1999.

(i)  After death of Smt Silbina Lakra, the petitioner made
an application for grantr of admissible retiral ben_éﬂts and
also made an ap;ﬁlication for grant of earned leave to her
from 31.07.1991 to 07.02.1999 (period of absence).

1 (2001) 9 SCC 687



absence pe treated as dies non, Again  the respondent
No. 6 by its letter dateq 9.4.2001 raised an objection that
. the authority for declaring the period of absence as dies non
vests in the Director, Heaith Services, therefore, period from

be declared dies nop by appropriate

regarding Non-payment of retiral dues -ang to fix provisionali
pension. That writ petition was disposed of by this Court on 26%
April, 2011 on the undertaking of the State Government that the

decision wouid be taken fesoiving the dispute regarding
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petitioner's retiral benefits within a ‘period of eight weeks in

accordance with law.

(5) Pursuant to the order of this Court dated 26.04.2011, the
respondent N:a. 2 _ Director, Health Services, Raipur by its order
dated 27.07.2011, declared the period of absence of petitioner's
wife as dies non. Thereafter, the .Joint Director, Treasury,
Acc;ounts & Pension, Ambikapur, by its order dated 28.10.2011
passed an order granting 'rﬁonthly pehsion & death-cum-

olicoment gratuity to the petitioner and, thereafter some

ST

. - 5 e e
: ‘payz\nﬁ”étﬁ's«awﬁlgfe& <o made. The details of the paymenis made
AT el P

A
towards retiral des to¥he petitioner till this date are as under:-

o o Chbatiienary
L0 - r 3 & X ., 3

S8 Paiculars | Amount paid Date
No A &
B
Lk
1 . Monthly Pe@sf Rs.1,973 +D.A. 28,10.2011
H . w. >
2 retirement gratuity Rs.24.,768/- 28.10.2011
3.  Leave encashment Rs.14,304/- 15.07.2014
4, Family Welfare Fund Rs.9,101/- 03.02.2017
—5— General Insurance Scheme . Rs.17,995/- 03.02.2017
6. Group Insurance Rs.1,00,000/- 03.02.2017

7. GPF amount

Nil

Nil Proposal
was sent on
7.12017 to
Accountant
General

(6) Grant of retirement beneﬁts including pension, death-cum-
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retirement gratuity, and family pension to the government servant
are governed by the Chhattisgarh Civil Services (Pension) Rules,
1976 (hereinafter called as * the Rules of 1976). Rule 43 of the
Rules of 1975 provides for amount of pension. Rule 44 of the
Rules of 1976 provides for death-cum-retirement gratuity to a
government servant. Rule 47 provides for contributory family

pension. Rule 48 provides for non-contributory family pension to

a government servant.

r Rule 60, Rule 61 and ile 63 provide for government servant due
s o i attinmarh
3 for retirement, 3 hs
,
S (6.2) A studied pgg of the aforesaid Rules would show that it
T gzn_‘:%gta%t@&d"f v o every head of the departmenthead of the

Olice 1o prepare a list in every six months 7.e. on the 1 January
and 1% July, each year the list of all gazetted and rion-gazetted
government servants who are due to retire under his order within
next24 to 30 months of that day and thereafter send the copies to
the officers mentioned in sub-rules (2) & (4) of Rule 49 of Rules of
1876 for necessary verification. Rule 57(1) of the Rules of 1976
obliges the head of office to undertake the work of preparing
pension papers in Form-V| two years before the date on which a

govemment servant is due to retire on superannuation. By virtue
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of Rule 58 the head of office shail. verify the service records of the
government servant and further undertake the formalities
mentioned inf sub-rules (2) & (3) and thereafter on completion of
13 months before the date of retirement, the head of office shall
take up the actual work of‘prsparation of pension papers in Part-|
and Part-fl of Form-Vi and thereafter the head of office shall send

Formn-Vl to the audit officer twelve months befare the date of

retirement with a covering memo in Form-VI|| along with service

book, service rol| duly completed and up to date under Rule 59 of

“~the Ruies o: BL6. Thereafter the head of office has to take steps

for sanction and.gj“i %,

i @S¢ prowged tnﬁyle QJ f the Rules of 1976. Under Rule €3, on

‘v
at F

-1!'

,,,,,,

ate o fet}rement and if the audit officer is unable to assess the
amount aforesaid, he shall communicate the fact to the head of
oﬁ“ ice. Thus, the payment of pension shall be effective from the
date the government servant ceased to be bom on establishment,
and as such the government servant retiring is entitled fo get the

amount of pension from the date of his or her superannuation.

(6.3) The rules also prescribe procedure for recovery and
adjustment of the government dues. Rule 65 (1) provides that it

shall be the duty of every retiring government servant to clear all




recovery of the saig dues has been given in sub-rule (2} of Rule

65. Thus, Rule 66 clearly provides that if the retiring government
§

servant furnishes surety as prescribed in Rule 66(1) (a) the grant

of pension ang gratuity shall not pe delayed.

(6.4) Likewise, Chapter-IX of the Rules provides for sanction of
family pension ang death-cum-retirement gratuity in respect of
government servant dying while in service. Detail procedure has

RIgscribed in Rules 69 and 70 of the Rules of 1976 for

/ S T payment’%f"{gti dndues. The said rules which are applicable to

the present casdmre under:-

sl B o e p ady ¥
O s

QfTbéy jfamily pension and anticipatory
gratuity when§’ Government servant dies when
i iceléWHere the Head of Office has received

family pensiog “and death-cum-retirement
ligff” about the death of a Government

(2) (a) Where the death-.cum~retirement
gratuity under Rule 44, is payable the Head
of Office shall ascertain :-

. () if the deceased Government servant
had nominateq any person or persons o
receive the gratuity; and

(i) Where the deceased Govemnment
servant had not made any nomination or
the nomination made does not subsist, the

(b}  The Head of Office shall, then address the
Person concerned if Form 9 or Form 10 as mav he

-—-_-—.:..‘ur.,;...-.._r,..,_a-'.:.umw;-:nrmrmmim‘-«{:..d- SR W
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approp‘ria-tg whe may submit g claim in Form 11.

(3) Where the family of the deceased Government

servant is efigible for the contributory family pension
under Rule 47 - :

() the Head of Office shall adgress
e widow or widower in Form 12 for
making a claim in Form 13; and

(b) Where the deceased Government
Servant is survived only by child or
children, the guardian of such child or

. children may submit a claim in Form
13 to the Head of Office:

Provided that the guardian shall not be
required to submit a claim in the said Form on behalf
o e unmarried daughter if she has attained the
B T A6 Oteighteen years and such daughter may
' ”‘Héf'séh:;é‘qt)” { a claim in the said Form 13,
d @) (a) Wi

the family of the deceased
nt is eligible for non-contributory

- Bovernment sorky
’ Her Rule 48 of the Head of Office

i
. f;';“‘\'. )
A

iy paRitA
shail"asde ain,- §
(i if _ eceased Government servant had

by member of his family to receive the
AON-contributory famity pension; and

.
N

wmeser=r{ll) Where the deceasegd Government servant
had not magde any ‘nomination or the nomination
made does not subsist, the person to whom the non-
contributory family pension may be payable.

{5) The Head of Office shall furnish to the Audit
Officer the following particulars regarding the details
of Government duyes outstanding against the
deceased Government servant namely:-

(a) Government dues recoverable out of the
gratuity before Payment is authorised, that is to
say -

() contribution towards contributory family
pension, if applicable;
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(i) Government dues which have been
ascertained and assessed:

(b) Amount of gratuity to be held over the
adjustment of Government dues which have not
been assessed so far.

Note.- ‘The amount of gratuity to be held over
shall be determined in  accordance with the

provisions of clauses (b) and (c} of sub-rule (2) of
Rule 66.

[(@)] After compieting Form 17 the Head of
- Office shalf send that Form in original to the

Audit Officer with a covering letter in Form 18
alongwith the Government servant's service
book/service rol), duly completed upto date
and any other documents relied upon for the
—aeyerification of the service claimed in such a
e £ matner that they can be conveniently

ad of office shall retain one copy of
2id Form for his office record.

P 8 ey the @
g:;‘ fﬁgj%’:?gj‘ ogi
T wOw i iERL ¢ 3 . . . .
(‘(E 1 the gayment Is desired in another circle

4 of auditgEgfm 17 shall be sent in duplicate

€ documents referred to.in sub-rules (5)
ave been sent to the Audit _Officer
emed, the Head of Office shall draw
anticipatory family pension not exceeding the
maximum family pension and 90% of the gratuity as
indicated in Part | of Form 17 and for this purpose
adopt the following procedure namely:-

{a) he shall issue a sanction letter in favour
of the claimant or claimants endorsing a copy
thereof to the Audit Officer indicating the
amount of anticipatory family pension and 90%
of the gratuity payable under these rules:

{b) he shall indicate in the sanction letter the
amount recoverable out of the gratuity under
sub-rule (5);

{c) after issue of the sanction letter, he shalj
draw-

(i) the amount of anticipatory pension:



T i i

.A_..--.._--—-.___.H-.-..,.m_-.-
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from the reasury at which the Pay and allowanceg
of the establishment are drawn by him.

(8) The Head of Office shay disburse the
anticipatory farnily Pension ang gratuity to the
claimant or claimants on or after the first day of the
month folio wing the month in which the Government
Servant died, if finat B.p O/G.P.C. s not received by
that time. -

(9) The Head of Office shay inform the Audit
Officer ag 500N as the gratuity hag been paig to the
—elimant or Claimants with all details of the amount
récovete d from such gratuity,

oy
anticipatofy fank
through, Money

claimant desires the Payment of
Y Pension or of gratuity or of poth
h, der the same shall be remitted o
him 24 ﬂg&ﬁ@: Y order at the gogt of State
- Governmieht: Jf tha amount is Rs.100 oy less.
70. ho]
and bala;:%%“fﬂ

A,

requisite checks, .record his augit enfacement on
Section 1 of Part v of Form 17 and assesg the
amount of fing farnify Pension ang gratuity:

Provided that if the Audit Officer is, for any
réason, ungple to assesg the amount within the

(2Na) the family pension s Payable in hjg
circle of audit, the Augit Officer shaly Prepare the
Pension Payment Order,

(b) The Payment of family pension shall pe
effective from the date foliowing the date on which
the Government Servant dieqd, -
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(c)  Amount of anticipatory family pension, if
any, in respect of the period for which family pension
was drawn and disbursed by the Head of Office
shall be intimated by the Head of Office to the
Treasury Officer concerned and adjusted by him

from the fina| Payment of such family pension.
£

(3)(a) The Audit Officer shall authorise the
payment of the gratuity after adjusting the amount, if
any, outstanding against the deceased Government

servant including the amount of gratuity paigd by

Head of Office as anticipatory gratuity.

(b) The amount of gratuity held over under stb-
rule (5) of Rule 69 shall be adjusted by the Audit

and assessed subsequently and the balance, if any,
SNl be relsased to the claimant or claimants after

T - iry of the period referred to in clause (a) of
A 3:ule (8)of Rule 66,

% gratuity is payable in his circle of
“gficer shali prepare and issue order

gt of the issue of the Pension
“tgnd order for payment of the gratuity
p Y reported to the claimant and Head
. Al I
N¥ithe documents which are no longer
5081 be returned to him.

The Audit Officer may authorise the pPayment of
gratuity even during the period of the currency of
anticipatory family pension:

Provided that the amount of gratuity has been

finally assessed and no fecovery of Government

dues s outstanding  against the deceased
Government servant,

Pension Payment Order and order for the payfnent
of gratuity:

Provided that the adjustment of anticipatory
family pension and gratuity drawn and disbursed by
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the Head of Office shall be made by the Audit
Officer in whose circle the provisional payments
were made.

(7) If the amount of anticipatory family pension
drawn and disbursed by the Head of Office is found
to be in excess of the final family pension assessed
by the Audit Officer, it shall be open to the Audit
Officer t6 adjust the excess amount of the gratuity, if
any, or recover the excess amount by short
payments of family pension payable in future.

(8) If the amount of gratuity disbursed by the Head
of Office proves to be large than the amount finally
assessed by the Audit Officer, the gratuitant shall
not be required to refund the excess.”

o= s fT) ¢ AREThaying a brief survey of the Rules governing grant of
.zc"‘x., S e et ’(:"‘&' ‘!{L E{iq“'t' ‘

& retiral benefits-to 4 retired government servant and to the legal
A B

\ ased government servant which Clearly
o {teliedlie ma

;oo , re%resentatlves of d
PE et o #5 " oA
Tl VY. ‘_3. : :‘R'\‘ ? :
€0 Rd WL 'i-‘*‘i b L iﬁ
prescribe’ the’ i

lirn for di-sbursefnent of retiral benefits, it

would be approp"gg%?‘ o notice the relevant judgments of the

i‘ng thét right to receive pension is recognized

b A

R 3 uprsgx_e . tfﬁ
oo property within the meaning of Article 300A of the

Constitution of India.

(7.1) The Constitution Bench of the Supreme Court in the matter

of Deokj

held that right to receive pension was property under Article 31(1)
and Article 19(1)(f) of the Constitution of India and it was held as

under:-

“27. The last question to be considered, is, whether the
right to receive pension by a government servant is

2 (1971) 2 5CC 330
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Property, so as to attract Articles 19(1)(f) and 31(1) of

the Constitution, This question falls to be decided in

33. Having 'due regard 1o the above decisions, we are
of the opinion that the right of the petitioner to receive

pension ig Property under Article 31(1) and by a mere

Atticle 19. Therefore, it follows that the order, dateq

under Articles 19(1)(f) and 31(1) of the Constitution,
200 85 such the writ petition under Article 32 is

S

“28. F’eng,ioigi 5

(7.3) Simifar is the Proposition laid down in Sudhir_Chandra

% in which their

Lordships after taking note of Mﬂﬂmm {supra) and

———
3 (1983) 1 SCC 305
4 (1984) 3 SCC 369




raef

of #a. welksattls
B &
M Lprésent idak o
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M._Nggg@_(supra_) held that pension is g right and payment of it
doesn’t depend upon the discretion of the employer nor jt can be

denied at the sweel will or fancy of the efnpfoyer.

(7.4} A three-judge Bench of the Supreme Court in the matter of

mwmmﬂﬂmﬁmwwwwmg
on Qeﬂlimmia_n_zmag (supra) and D. S. Nakara (supra)

clearly held that right to receive pension is a valuable right of the

government servant which doesn't depend upon the sweet wil

12018 not a bounty payable on the sweet will
%e of the Govemment and to receive
ble right of g government servant is
208l proposition. The question in the
gver, is not about the deprivation of
P Government by an executive order
but is about fhied onstitutional validity of Rule 10(1)
PI‘OVI'ding‘J:p a¥ifinolding of pension or part thereof in
cepigests

(T

p

the said right by

19(1)(1) and 31(1) have been repealed by

onstitution (Forty-fourth Amendment) Act, 1978
w.e.f. 20-6-1979, The right to property is no longer a

framing of the Ruyles in 1871. The question is whether
a rule framed under Proviso to Article 309 gf the
Constitution Providing for withholding of the pension
would ipso facto be uftra vires, being violative of Article
19(1)(f) as it stood in 1971 when the Rules were
framed.”

{7:0) 1 Bepsu Road Transport Corporation, Patiala v. Manga]

Singh_ang others® the Supreme Court has considered the

nature and object of pension and held as under-
5 (2006) 75CC 65)
r's L LI RN

L,
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“34. Pension is a retirement beriefit partaking of the
character of regular’ payment 'to a person in
consideration of the past services rendered by him.
We hasten to add that although pension is not a
bounty but is claimable as a matter of right, yet the
right is not absolute or unconditional. The person
claiming pension must establish his entitlement to such
pensiorrin law............

38. Pension is a periodic payment of an amount to the

empioyee, after his retirement from service by his

employer till his death. In some cases, it is also

payable to the dependants of the deceased employee

"as a family pension. Pension is in a nature of right

which an employee has eamed by rendering long

service to the employer. it is a deferred payment of

compensation for past service, It is dependable on the

e ~seagition of rendering of service by the employee for a
e sg;“gg‘r?aqj d period of time with decent behaviour, Like
_ f’"ﬂ CP dfth%ct of providing pensionary benefit under
S the Peﬁ‘”’sf’c‘)‘eme is to provide social security to the
: employee and hY% family after his retirement from the

; SR R I elsviig:%-.r_,; 8 1. Government'siemployer’s obligation
IR A &&rxihgv Z5sign Scheme begins only when the

) employee fetires 8nd it continues till the death of the
A employee.

el

ployer. It is eamned for rendering a long and
satisfactory service. It is in the nature of deferred
payment for the past services. It is a social security
plan consistent with the socio-economic requirements.
of the Constitution when the employer is State within
the meaning of Article 12 of the Constitution rendering
-5ocial justice to a superannuated government servant, -
It is a right attached to the office and cannot be
arbitrarily denied." :

(7.6) In the matter of State of Jharkhand v, Jitendra Kumar
szmglaxa_an_d_angth_ﬂ’ it has been held by their Lordships of
the Supreme Court that gratuity and pension are not bounty and it

is thus a hard eamed benefit which accrues to an employee and

7 (2013)128CC 210
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1S In thé nature of pmpeny. This right to Property cannot be igaken
away without the due process of law as per the provisions of
Article 300-A of the Constitution of india. It has been held

following the decisions of the Supreme Court in the matter of

Reckinandan _Prasag (supra) and D. S. Nakara (supra). The

report states as under:-

“It is an accepted position that gratuity and pension are
not the bounties, An employee earns these benefits
by dint of his long, continuous, faithful and
unblemished service, Conceptually it is sp lucidly
described in D. $. Nakara (supra) by Justice D A
~LESBhGWhO spoke for the Bench, in his inimitable style,

3RRroach of the respondents raises a vita)
easy of answer, guestion as to why
d. And why was it required to be
he employer, which expression will
aven fpe State, bound to pay pension? |s
BRlidation on the employer to provide for
‘employee even after the contract of

DX has come fo an end and the
piGye€ has ceased to render service?

19, What is a pension? What are the goals of
Pension? What public interest or purpose, if any, it
seeks to serve? if it does seek to serve some
public purpose, is it thwarted by such artificial
division of retirement pre and post a certain date?
We need sesk answer fo these and incidental

“questions so as to render just justice between
parties to this petition.

20. The antequated notion of pension being a
bounty, a gratuitous payment depending upon the
sweet will or grace of the employer not claimable
as aright and, therefore, no right to pension can be
enforced through Court has been swept under the
carpet by the decision of the Constitution Bench in

eokina I y f_Bibar (supra)
wherein ‘this Court authoritatively ruled that
pension is a right and the payment of it does npt
depend upon the discretion of the Government byt

i
include



e

|

coming  within those ryles’ is entitled to elaim
pension. It wag further held that the grant of
Pension doeg not  depend upon anyone's
discretion, It is o ly for the purpose of quantifying

Process of law ag Per the provisions of Article 300-A of
_ h Constitution of India.

PR -“f?fﬁg'ht to receive pension was recognized as g
.n:' A T N : 3

Tigh 0 Sronkdy by the Constitution Bench judgment of
this C(SUH inands Hrasad ale of Biha
(supra)” = '

g of Chbatisarh

(7.7) Very recenty, in tle matter ofﬂilﬂf_l:llmnehaj_g,;anﬁh

‘;,\';: . & othe Ra -"#..- 000G & others?®, their Lordships of

- Y g

"%‘_’-“ " :EI.}EE’SE l{grhef' urt referred the - judgment of Deokinandan
~rasad (supra) and D. S, Nakara (supra) with approval,

(78 Ina Very recently delivered -judément by the Supreme Court
in the matter of State of Uttar Pradesh & others Vs. Dhirendra
Pal Singh following the principle of law Iaid down in State of
Kerala and others vs. M. Padmanabhan Nair™, it has been helq
that culpable delay in disbursement of Payment of gratuity must

be visited with penalty of payment of interest.

8 (1976)2 5CC |

9 (2016) 10 SCC 77
10 (2017) 1 SCC 49
11 (1985) 1 SCC 429
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(8) Thus, from the above-stated b:inding_ judgments  of the
Supreme Court, 'it s luminously clear that a person cannot be
deprived of pension withoui‘authority of faw as it is property within
the meaning of Article 300 of the Constitution of India and,
therefore, d}aprivation of the same is clearly untenable and without

authority of iaw.

(9) Not only this, the Supreme Court in the matter of M,

Padmanabhan Nair (supra) has Clearly held that pension and

(10) The above stated judgment rendered in the matter of State

of Kerala and others (supra) has been followed with approval by
the Supreme Court in the matter of D.D. Tewari (dead) through
Legal representatives Vs. Uttar Haryana Bijli Vitran Nigam
Limited and others™, in which their Lordships of the Supreme
Court have awarded 9% interest per annum and futther directed
that if the amount is not paid within the stipulated period, then the

same shall carry interest at the rate of 18% per annum from the

12 (2014) 8 SCC 894
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dawe when the amount falis due to the deceased.

(11) As noticed in opening paragraph of this order, the Supreme
Court in the matter of Vijay L. Mehrotr;-:a {supra) clearly held that
all the payments of retiral dues should be paid on the date of
retirement or immediately thereafter and finding no justification for
delay in making payments awarded simple interest at the rate of
18% rper annum with effect from date of her retirement till date of

actual payment.

, (12)*"“"Ap .

Qg the pnnclple of law laid down by the Supreme

Ik Jfﬂﬁ!‘e

lmme aate Y aff d ath, petitioner (husband of the deceased

declaring the absence period as dies non and made objection one
after the other, and the said application was ultimately forwarded
to the Directdr, Heath Services, Raipur on 9.5.2001 for declaring
the said peried as_dies non but the Director, Health Services
sitting tight over the matter did not take decision on the said
application promptly till the order was passed in. the writ petition
filed b} the petitioner on 26.04.2011 by this Court, then only on
27.07.2011 the Director, Health Services declared the period of

absence of deceased government servant as dies non and,
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thereafter, the Joint Director, Pension 'granted the amount of
pension and death-cum-retirement gratuity on 28.10.2011. Once
the period of absence is declared dies non, the Chief Medical &
Health Officer, Ambikapur and Block Medical Officer, Kusmi,
District Balrémpur should have taken prompt steps to pay all
retiral benefits admissible .such as leave encashment, family
welfare fund, General Insurance Scheme and Group insurance,

but the Chief Medical & Heaith Officer, Ambikapur/Block Medical

Ofﬁcer. Kusmi remained happy by granting an amount of leave

favour of petltloner was made to the Accountant General
only after on 7.1.2017 when this Court directed for filing of the
return in this writ petition. In appears from the return filed in this
petition that the office of Accountant General has made request to
the Block Medical Officer, Kusmi, District Balrampur for sending
the case of petitioner for grant of amount of General Provident
Fund, then only the proposal was :made on 7.1.2017 by Block
Medical Officer to the Accountant General for grant of pension to

the petitioner.
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{(13) The atoresaid sequence of events would show that there is
complete callousness and lndlfferent attitude firstly on the part of

Director, Health Services, Raipur, who toek more than 11 years in

declaring the absence period of deceased government servant as

dies non, that too, pursuant to the order of this Court in writ

petition filed by petitioner. Secondly, the Chief Medical & Heaith
Officer, Ambikaur and Block Medical Officer, Kusumi,* District
Balrampur did not take prompt steps even after declaring the

absence period as dies rion on- 27.07.2011 by Director (Health

,,,,,

, Kusumi as late as on 15.7.2014. The

re Fund, General Insurance Scheme &

Group Insurancé was pald only when personal presence of

wasmade only on 7.1.2017 pursuant to the order of
Accountant General and there is complete violation of Rules of
1976 in making \payment of refiral dues to the petitioner

particularty breach of Rule 69(8) of the Rules of 1976. .

(14) In the considered opinion of this Court, it is a complete
callousness and the culpable delay on the part of Director, Health
Services, Raipur, Chief Medical & Healih Officer, Ambikapur and
Biock Medicat Officer, Kusmi, District Balrampur, Ramanujganj, in

making payment of retiral dues to the petitioner and further taking
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into account that such a lapse on the part of the Authorities of the
State Government is a regular phenomenon, giving feeling of

insecurity in the mind of the government servant in getting their

retiral dues right in time and to avoid the culpable delay in making
the paymen} of retiral dues, this writ petition is disposed of with

the following directions:-

(i)i’hat, the Accountant General shall take a decision on the
petitioner's case for grant of ~GPF within six waeks as the
pERRgsal for grant of GPF has already been sent by the

Block**M -'

7—1-201 7 andwbe

Qiiicer, Kusumi, District Balrampur to him on

.- id at the earliest.

from the resp ghts on the delayed payment of pension

. g%’%’ﬁ 4

eUral dues till the date of actuai payment. The amount be

paid within a period of six weeks, failing which, it will carry
interest @ 10% per annum. The petitioner will also be
entitled for cost of Rs.25,000/- from the Director, Health
Services as petitioner was required to file two writ petitions
for disbursement of retiral dues and incurred huge expenses
in prosecuting these writ petitions and sufferred harassment
& trauma. The State Government is at liberty to consider
whether erring official should or should not be directed to

Compensate the government or loss sustained by it by his
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culpable lapses, such action i taken would help. generate in
the officials of the State Government a sense of duty

towards the Government under whom they serve as aiso g

sense of acc;ountabi!ity fo members of the public as

mandatel by Supreme Court in the matter of State of

Kerala Vs. M. Padmnabhan Nair (supra).

(iii)' The Chief Secretary, Govt of Chhattisgarh is

directed to constitute a committee with consultation of

(

e?? |

W ensure theﬁén comphance of provisions contained in the
Ta e . o

h Civil Semces Pension Ruies, 1976 relating to
disbursement of retiral benefits and to ensure that process
for timely payment of retiral dues is initiated well in advance
and retiral benefits be paid to retiring government employee
on the date of retirement itself as per rules andior to the
legal representatives of the deceased government servant
as per Rule 69 (B) of the Rules of 1968, keeping in view the

mandate of the Supreme Court in the matter of Vijay L.

Mehrotra (Supra), in which it has been expected by their

Lordships that retiral dues should be paid to the
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Government servant on the date df his retirement, except in
case in which for unforeseen circumstances it cannot be
paid. The said Committee shali ensure the strict compliance

of the F}ules of 1976 by holding meetings monthly and,

thereafter, every month's report be sent to Chief Secretary

the result of meeting & difficulty, if any, in disbursement of

retiral dues to retiring Government Servarnt and in turn,
R

Chief Secretary will consider their reports and give
—

necessary direction in that behalf and monitor cases by

3 ; EX 5_, _.‘-". ;_:; ] 's‘l"— ag 3 %ngft
R }t“l &G 4‘«

:ﬁadgpg h -

Yrwrein i
RO % {5 -

ting of the said committee quarterly and to

ensure tnat fﬂe& f retiring government servants relating to

Fg 9t

Id not be kept pending at any level
undecided ahd be

_aid -well in time. The Chief Secretary,

(iv) A copy of this order be sent to the Chief Secretary,
Govt. of Chhattisgarh and also to Principal Secretary, GAD

for information and needful. The Principal Secretary, GAD is

.. directed to convey a copy of this order to all District

Collectors, who in turn, in Time Limit meeting bring into the

notice of all responsible officers entrusted with the duty of

e T

dealing with/clearing the file of retiral dues of retiring

govermnment servant and to ensure due compliance of this

order and Rules of 1976. The Principal Secretary, GAD is
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further directed to send a'copy to the Commissioner

(Revenue) of all the Revenue Divisions and Commissioner
in turn, quarterly review the cases relating to retiring
govemznent servant in presence of the Collector {s) of the
concerned Revenue Division to ensure the compliance of
the Rules of 1996 and payment of retiral dues to retiring

government servant right in time.

(V) A copy of this.order be sent directly to Director

ielgion) & Director (Local Audit Fund), who in tum

Audit Fundj¥of a

stof ret%wgﬁ%%ef i

Yii}

ks be cleared by their respective Joint

Wi time as per rules and should not be

e N unreason gﬁ% 5fyed at their level and must act consistent

wfmﬁt%

(15)  The writ petition is disposed of accordingly.

tifes of 1976.

- Sd/-

(Sanjay K. Agrawal)
Judge

D/-
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