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IN THE HIGH COURT bF JUDICATURE AT MADRAS
DATED.: 15.09.2017
CORAM
THE HON'BLE MR.JUSTICE HULUVADI G.RAMESH

»AND
THE HON'BLE MR. JUSTICE RMT.TEEKAA RAMAR

P Ayyamnperimnal

1 The Reglsfra";"
Central dﬁ?n"
Madras
Chenngj-500 &

;o 8
2

North Bck -
New Del '~

4.The Director of General¥d
Customs & Central Excig
“D” Block, I.P.Bhawan, 11f,
 New Delhi-110 002. .. Respondents

R X ) S .v'—x'-. TR ‘-' ‘. Vil ) ' .t
Petlt: Ew ugd,gr 5@5 e 26 (;fghe?o?sﬁt@gf of India, for
issuance of brafifiedMandamils. ‘callingZor the records

Of the first respondent in O.A./310/_00917/2015 dated 21.03.2017 and
quash the same and consequently direct the fourth respondent to
treat the retirement date of the peif;:ftioner as on 01.07.2013 and grant
all the consequential benefits incluél_ing the pensionary benefits.
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a For Petitioner T Mr P.Ayyamperumal,
:., Pem oner-in- Person
For Resporidents Mr.K. Mohanamurall
: Sr.Panel Counsel for R2 to R4

ORDER -

(Order of the Court was .made by
HULUVADI G.RAMESH, 3.)

Revenue SBny;

egnd retired a

o ¥

t*ammg the age™s 8 s s L Pay Commission,

"the Central Government W‘e date of increment for ail
,,“.-e-

7 .
L Fm

employees by amending Rg-{"' I@‘of 'éﬁe*@eﬁfral Clvd Serwces (Revised

Pay) Rules, 2008 In view of the sald amendment the ;etltloner was

% s ;
denied the ia%%ﬂcr%l ’ ugﬁ he %empgege ‘Eall one year in

_servic_e, ie., from 01.07. 2012 to 30 06.2013. Hence, the petitioner

filed the original application in O.A.N0.310/00917/2015 before the
Central Administrati.ve Tribunal, Madras Bench, and by order dated

21.03.2017, the Tribunal rejected the claim _of the petitione-r by

dpxitfweey Judis_sic.in
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taking 2 view that an -incumbent is only entitled to increment on 1%
July if he continued in service on that day. Since thé_.petitioner was
no longer in service on 1% July 2013, he was denied the relief.

Challenging the order passed by the Tribunal, the present writ

petition is filed.

3.7vie peil ,—qpﬁﬁea‘%ng as parry ih- Ea"’Fs n, has referred to

the judgme ?

its Secreta

M.Balas E;g;m m, reg’ﬁ‘ﬁé‘dﬁ'ﬁ@ygeu e;;., wherein

Cr et

the apped! fad ke halighaing #h. £ ssgﬁ g0 the writ

petition ehtitha d A e that of
AN _

the petitio REL ,-' hat he nas

completed o] 84 9PELD 31.03.2003,

was rejecied. R petitioner has

submitted that the said' 005, k0.5 ended to him. He further

e,

submitted that even though{w&e;%b@v@"d*eas:on squarely covers his

Case, no mention has been made by the Central Admlmstratwe

Lo the said issue, the petitnoner has also referred_ to the order passed

by the Government of Tamil Nadu in G.0.Ms.No.311, Finance (CMPC)
Department, dated 31.12.2014, and submitted that in the said G.C.,

" has been mentioned that the" Pay Grievance Redressal Cell has

Mip:dhwwew judis. nic.in
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recommended _nat when the daie of .ncremont of a Gove*nmem
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servant falls due on the day fo”owmﬁ superannuatlon on compiehon

of one full yeal of serwce such serv jice may be conssdered for +he

—————————
ey s

bener"t of notionai mcrernent purery fdr the purpose of pensnonary

e —— iy e e o e et -

benefits and not for any. other _Purpose. Stating so, the petitioner

JESE——————

—— e e e e ——

prayed for allowing this Wet-}t‘idhﬁ« m,%%

'.'%;_

* '%‘;a.

perused t ezjg;a L-'*,

increment for all & GIDIC

Services (Revised Pay) Egﬂ%@s@ié’ of the said amendment,
'ﬁ

the petitioner was demed the %sﬁlrﬁ'cremeﬁt" though he completed a

full one year in c:erwce, ie., from 01. 07’ 2012 to 30. 06.2013. Hence,
k4

1
] é tHEBri , ap catl@ in, 0/00917/2015
C Ok E_ ik S o "’-Mr

thé petitionef

. _before the Central Administrative Tribunal, Madras Bench, and the

J

same was rejected on the grodhd that an incumbent is only entitied

to increment on 1% July if he cohtinued in service on that day.
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6.In the case on hand, the petitioner got retired on 30.06.2013
As per the_‘Ceritral Civil Services (Revised Pay)‘ Ri}ies, 2008, the
increment has to be given oniy on 0"1.07.'2013, but he had been

superanﬂuated on 30.06. 20:_13_‘|tself The judgment referred to by the

petitioner in State of Tamil Nadu,v rep.by its Secretary to

Government, FW@BTM&M and others V.
M. Balasubraman‘fanﬁ?’epo‘éted in CBJ*‘?*%‘ZEMHC 6525, was

ot ~.:,_-, zﬁ 9‘”2"03 wherem this

iled tﬁ‘ﬁﬁ?— W‘?Yﬁ& by ‘_"Tf

Pm#
z eted%%i

on 30.06.2013, but the “Tiwament fallss#€™5n 01.07.2013, on which

ET oy oypeg -y
. 1 20 Y AL . .
date he was not in semce?l')ﬁ{ﬁew g\'-g-%g‘above judgment of this

Court, naturaiiy he has to be treated -as_having completed one full

Vear of servi %Z;ug g o@@ }l?on he next day of

~ his retirement. Applying the said judgment to the present case, the

writ petition is a.Ilowed and thé; impugned order passed by the first
re_spondent—Tribunal dated 21.:-:03.2017 is quashed. The petitioner

shall be given one notional increment for the period from 01.07.2012

httpf e judis.ric.in -
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{o ,:3 06 2013 , &8s he has gg{npleted one fu! year of service, tno.jgn

his increment fell on 01.07.2013, for the purpose’-‘of pensionary

benefits and not for any oth:gr purpose. No costs.

Index : Yes/No- (H.G.R.[3.) (T.K.R.J.)
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F. No. A-23011/36/2013-Ad.1IA
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs

North Block, New Dethi,
Dated the{$ October, 2019,

To,
All Pr. Chief Commissioners/ Chief
Commissioners/Director General under CBIC,
Subject: Grant of notional increment/re-fixation of pensionary
benefits as per Hon'ble Madras High Court Order in WP No.
15732/2017 in the case of Sh. P. Ayyamperumatl - -regarding.
Sir/Madam,

1. 1 am directed to inform that the Order dated 15.09.2017 of the Hon’ble High
passed in the matter of P. Ayyamperumal’s case (WP No. 1573272017} is in
personam and not in in rem. Therefore, the CBIC has implemented the High
Court’s order in personam after dismissal of review petition filed in the Supreme
Court. for petitioner only which would not be quoted as precedent in future.

2. A number of cases on the similar grounds are pending at various fora. . and
similar demands from other similarly placed officers could also arise after Hon'ble
Supreme Court’s Order dated 08.08.2019 in R.P.(C} No. 1731/2019. Keeping this
in mind, a request was made to DoPT secking their opinion about the future course

of action to be taken in case pertaining to similarly placed applicants and non-
applicants.

3. DoPT has now informed that Deptt. of Legal Affairs have observed that:

"It is very clear that the judgment of Hon’ble High Court of Madras passed in
the matter of Sh, P..Aypamperumal is in personam and not in rem.”

4, Based on the above, DoPT has informmed that in so far as other similar cases
are concerned, the same may be defended on following grounds:-

4.1 In so far as P. Ayyamperumal case is concerned, it is stated that the
judgment of Hon'ble High Court of Madras is in personam.,

4.2 Further, the case of 8l M Balasubramaniam referred by Hon’ble High Court in
it's judgment in P. Ayyamperumal case is related to Fundamental Rules of
Tamilnadu Government whereas P. Ayyamperumal case relates to Central
Government Rules,

4.3. It is relevant to mention here that in a similar matter, Hon’ble High Court of
Andhra Pradesh at Hyderabad in year 2005, in C. Subbarao case, has inter-alia
observed as under:



In support of the above observations, the Division Bench also placed reliance on
Banerjee case (supra). We are afraid, the Division Bench was not correct in coming to
the conclusion that being a reward for unblemished bast service, Government servant
retiring on the last day of the month would also be entitled for increment even after
such increment is due after retirement. We have already made reference to all Rules
governing the situation. There is no warrant to come to such conclusion. Increment is
given {See Article 43 of CS Regulations) as a periodical rise to a Government
employee for the good behaviour in the service. Such increment is possible only when
the appointment is "Progressive Appointment” and it is not a universal rule. Further,
as per Rule 14 of the Pension Rules, a person is entitled for pay, increment and other
allowances only when he is entitled to receive pay from out of Consolidated Fund of
India and continues to be in Government service. A person who retires on the last
working day would not be entitled for any increment falling due on the next day and
payable next day thereafter (See Article 151 of CS Regulations), because he would
not answer the tests in these Rules. Reliance Pplaced on Banerjee case (supra} is also
in our considered opinion not correct because, as observed by us, Banerjee case
{supra) does not deal with increment, but deals with enhancement of DA by the
Central Government to pensioners. Therefore, we are not able to accept the view

taken by the Division Bench. We accordingly overrule the judgment in Malakondaiah
case (supra).

4.4 In addition, subsequent to the judgment of Hon'ble High Court of Madras in
P. Ayyamperumal’s case, Hon’ble CAT Madras Bench vide its orders dated
19.03.2019 in O.A. No. 310/00309/2019 and G.A. No. 310/00312/2019 and

Order dated 27.03.2019 in O.A. No. 310/00026/2019 has also dismissed the
similar requests related with notional increment for pensionary benefits.

5. Accordingly, it is requested that all the pending/future court cases on the
similar issue should be defended/dealt with adequately on the above lines.

Yours faithfully,
Ao Kooplet

(A.K. Mishra)
Under Secretary to the Government of India



